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B5 - Health and safety management changes AFTER the incident (Describe any changes not covered above, stating 
where they resulted from HSE intervention (including enforcement action) 

Immediately following the event, HALES management conducted a ‘safety pause’ briefing to the shift teams 
outlining the event and reinforcing the need for and importance of compliance with SL standards and work 
access controls. In addition, HALES senior management have increased the ‘manager in field’ presence and 
requested an independent safety culture review to provide assurance that local ‘mind-set’ bias is not resulting in 
organisational drift being missed or other oversights. (It should be noted that ONR has not found any 
manifestation of this). This initial learning and action was however restricted to HALES. ONR had to prompt SL 
of the safety need to consider the nature of this event on a site-wide basis prior to waiting for the outcome of 
more formal investigations to be completed. 
 
Between 16/12/13 and 19/12/13, a Basic Cause Investigation [46] was also conducted in HALES. This is 
identified necessary actions (that have been completed) such as undertaking a spillage and contamination 
assessment and to offer / provide re-assurance monitoring to all those potentially affected by the event.   
 
SL has also identified additional learning from the event as a result of its internal investigations. These are: 

• Use the event as a ‘Case Study’ for site-wide discussion by management and work teams to review 
and ensure that arrangements for managing work are fully sufficient to deter similar violations, and to 
identify any potential circumstances that may lead to impaired judgements and decision making by 
individuals.  

• To conduct a review of the SL guidance for fault finding and corrective maintenance to ensure that is 
suitably clear and test this across the site. 

• Provision of enhanced site-wide compliance inspections by the SL Site Inspection Team, focussed on 
implementation of arrangements for fault finding and repair. 

 
These measures / actions are judged to be reasonably practicable changes and re-assurance measures that 
may offer opportunities for improvement to strengthen work control and safety culture, given that no obvious 
deficiencies exist within the employer’s health and safety management arrangements. 
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All the evidence as referenced in Section B2 is considered admissible and filed in TRIM folder 4.7.7116. The 
strength of evidence as contained in References [2, 3, 19] is considered particularly compelling, as this is where 
the individuals admit to their acts and omissions that led to the spread of contamination and over-exposure to 
ionising radiation. In addition, the plant Borer access records and EPD records for the individuals establish their 
involvement in the event.  
Witness interviews and statements also corroborate the alleged offences. 
The witnesses are reliable, suitably qualified and experienced employees of SL who know the roles and 
character of the individuals involved; fully understand their employers work arrangements and working 
conditions in HALES and the standards that are expected to be met and followed by employees. 

 
C4 - Possible lines of defence (Include any relevant case law) 

Some perceptual causal factors offer possible lines for defence, which could be claimed as organisational 
conditions that forced the acts and omissions of the individuals. These factors are discussed in Sect C1 and in 
summary are: 

• The individuals may have felt under pressure to fix RT 9/3. 

• Potential ambiguity or mis-interpretation over its priority. 

• High work load. 

• Lack of availability of plant drawings. 
However, whilst these may be argued to have appeared real to the individuals at the time of the event, there is 
no actual evidence to establish the existence and strength of such factors.  

 
C5 - Material satisfying the disclosure test (You must draw attention to all material, whether used or unused, which has the 
potential to undermine the prosecution case or assist the defence) 

None identified. 

 
C6 - Relevant previous enforcement and advice by HSE (Provide details including inspection and enforcement history 
(letters, notices, prosecutions).  Indicate where consideration could be given to using evidence of bad character.  Refer to FOCUS/COIN etc 
reports where appropriate) 

Nil.  

 
C7 - Duty holder’s attitude (Comment on the attitude of the duty holder towards health and safety management, the incident and 
HSE, including whether the duty holder co-operated with the investigation.  Where not stated above, give the duty holder’s explanation for 
any contravention(s). 

The individuals involved are professional suitably qualified and experienced managers in HALES and were 
well-respected by their colleagues. They have been clearly affected by the events and have showed remorse 
for their actions to their employer (SL). Following the aftermath of the event, they were open, honest and 
cooperative with their employer, admitting to their acts and omissions and in assisting with various 
investigations. The employees have been unable to provide any rational explanation for their actions.  

 
C8 - Views of IP(s) or bereaved relative(s), where applicable (Include reference to any Victim Personal Statements 
obtained) 

N/A 

 
C9 - Any other aggravating, mitigating or other relevant factors (Indicate any additional aggravating, mitigating or 
other factors not already identified above.  Indicate any further Public Interest factors not identified in the preceding sections.  Refer to the 
Enforcement Policy Statement (paragraph 40), the CPS Code for Crown Prosecutors (England and Wales) and the Howe judgement) 

Deliberate acts and omissions by employees that result in placing themselves and others at risk from ionising 
radiation, in an industry where scrupulous care for employee and public safety is required, is a matter of serious 
concern to everyone. The individuals have admitted the offences to their employer (SL) during the employer’s 
internal disciplinary process, Dose Assessments and Board of Enquiry into the event of 13 December 2014. 
They have also agreed to accept a Caution [44]. 





RESTRICTED (when complete) 

 

 

serious concern to everyone in an industry where scrupulous care for employee and public safety is required. 
The public interest in this respect is therefore satisfied by the recommended action. 

The enforcement action results in a net benefit to the wider community in terms of targeting both regulatory 
resources on risk and taking into account the disciplinary actions of the employer. The action is considered to 
meet public expectations of ONR. 

Vulnerable Groups Protected 

The action results in control of risks to vulnerable groups and should deter others in the industry from similar 
failures that may be caused by violations. It reinforces the need for employees to comply with their duties under 
law and cooperate with their employer’s arrangements to prevent risks to vulnerable groups as well as others 
who may be affected by their acts and omissions. 

Sustained Compliance 

The enforcement action is judged to be sufficient to result in sustained compliance across the range of risks 
associated with the dutyholder. It reinforces the need for compliance and that deliberate non-compliance with 
the law and dutyholders’ arrangements is unacceptable in the nuclear industry where the most scrupulous 
standards of health and safety are required. 

Effect on other Dutyholders 

Similar dutyholders within the nuclear industry (and other high hazard industries) would be deterred from 
committing similar offences and be encouraged to adopt a more favourable view of health and safety 
requirements. The action taken broadcasts a positive message about ONR and is consistent with ONR’s 
mission statement of ‘efficient and effective regulation of the nuclear industry, holding it to account on behalf of 
the public’. 

Benchmark Achieved 

The enforcement action should ensure compliance with the relevant benchmarks. 

Functional Impact  

There is a net benefit to employees and others who might be affected from securing compliance with the legal 
provisions. The circumstances of the event and enforcement action are associated with deliberate violations 
that caused the offence as opposed to human error. It is of paramount importance that others are deterred from 
violation behaviours. 

Enforcement Policy Statement 

The principles of the EPS have been followed throughout the investigation, from the decision to investigate, the 
conduct of the investigation and in deciding the enforcement action. 

The circumstances of the event are consistent with a number of those listed in the EPS for when HSE expects 
that enforcing authorities should normally prosecute, or recommend prosecution, these are:  

• The gravity of the alleged offence, taken together with the seriousness of any actual or potential harm 
warrants it; 

• There has been a reckless disregard of health and safety requirements; 

• Work has been carried out without or in serious non-compliance with a safety case; 

• It is appropriate in the circumstances as a way to draw attention to the need for compliance with the law 
and the maintenance of standards required by law, and conviction may deter others from similar 
failures to comply with the law (the issue of a Formal (Simple) Caution would also achieve this). 

 
The enforcement action deals with serious risks in a proportionate and appropriate manner. It will send a strong 
message to deter the individuals and others from similar failures. Sufficient evidence has been obtained 
supporting the proposed action. 
 
Consideration of strategic factors qualifies the enforcement decision of the issue of a Formal (Simple) Caution.  

 
C11 - Recommended action (Describe the action proposed with specific reference to the EMM (relevant duty holder/strategic 
factors and the Confirmed Enforcement Expectation), the EPS and the CPS Code for Crown Prosecutors (England and Wales).  Where 
prosecution is proposed, comment on the preferred venue (Magistrates’/Crown Court) and prepare draft information(s), including as 
appendix 2. 

This event included the combination of a potentially high risk activity with extreme and deliberate failure by 
persons in a managerial position, to meet explicit, obvious, well-known and clearly defined standards and 
arrangements to control the risk from ionising radiation. Violation by employees of their employers established 
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Signature  Date 9/04/2014 

 



 
 

 
  

 
Enforcement Management Model  
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Appendices  
(where the file is being submitted for consideration by the approval officer, appendices 1, 2, 4, 5, 6, 7, 8 should be completed/included) 

 
Appendix 1 – Form EMM1 (mandatory for all reports) 
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EMM1 (04.12) 

Section 5 – Dutyholder factors (all elements do not always apply) See Table of definitions – Table 6 and flowcharts 

Is there a history of related incidents, accidents, ill health, etc? Yes  No   

Is there a history of previous relevant enforcement? Yes  No   

Did the dutyholder gain or deliberately seek economic advantage 
from non-compliance? 

Yes  No   

Level of actual harm arising from the matter under consideration? 
Serious personal injury 
or serious health effect  

No serious 
harm  No harm  

What is the inspection history of the dutyholder? Poor  
Reasonable 
or N/A  Good  

What is the standard of general conditions? Poor  
Reasonable 
or N/A  Good  

From the Inspector’s assessment of the dutyholder, what is the 
level of confidence that the dutyholder can and will comply? 

Little or no confidence  
Some 
Confidence  Confident  

 

  

Indicated enforcement action (after considering dutyholder factors) 

Enforcement 
Prosecution / 
Crown Censure  

IN / Direction / 
Specification  Letter  

Verbal 
warning  None  

Permissioning 
Revocation / 
Refusal / 
Direction 

 
Amendment / 
Refusal / 
Variation 

 Amendment  Letter  Verbal warning  Nil  

 
Section 6 - Strategic factors – See strategic factors table – Table 7 and flowcharts 
 

Does indicated action coincide with public interest? (refer to additional guidance) Yes  No  

Are vulnerable groups protected by the action? Yes  No  

Will the action result in sustained compliance? Yes  No  

What is the effect of the action on other dutyholders? Positive  Negative  

Will the action result in the benchmark being achieved?  Yes  No  

Is the functional impact of the action acceptable? Yes  No  

Have the principles and expectations of the Enforcement Policy been met? Yes  No  
 

Outcome of review (To be completed when indicated enforcement action does not match proposed action, where dutyholder or strategic 

factors are not fully addressed or otherwise where instructed) 

     . 

 

Enforcement action plan (Priorities for action, and timescales) 

      

 

Name of inspector       Date       

Name of line manager       Date       
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Appendix 4 – Witnesses  
 
All persons providing witness statement 
 

Role/Occupation 
Type of 

statement (V/C) 

1  V 

2  V 

3 
 

 
V 

4 
 

 
V 

5  V 

6  V 

7  V 

8   V 

9  V 

10   V 

11 
 

 
V 

 
Key: V = Voluntary Statement (s9 CJA)  C = Compelled Statement (s20(2)(j) HSWA) 
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Others interviewed where witness statement not taken 
 

Witness Name Role/Occupation 

Location of interview 
record  

(Provide the serial and page 
numbers of the notebook in which 

the interview is recorded) 

1  
Inspectors Notebook 
66884; pp 23 to 24 

2  
Inspectors Notebook 

66884; pp 25 

3 
 

 
Inspectors Notebook 
66884; pp 26 to 27 

4 
 

 
Inspectors Notebook 

66884; pp 28 - 29 

5  
Inspectors Notebook 
66884; pp 35 to 38 

6  

Inspectors Notebook 
58861; pp 22 to 24 and 26; 
Inspectors Notebook 66888 

pp 15 to 18 

7  
Inspectors Notebook 
58861; pp 24 to 26 

8 
 

 
Inspectors Notebook 
58861; pp 27 to 28 

9  
Inspectors Notebook 
58861; pp 28 to 32 

10  
Inspectors Notebook 66888 

pp 14 to 15 
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